STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

CREATIVE TECHNOLOGY & TRAINING

SOLUTIONS, LLC., a Michigan Limited Liability Company,

Plaintiff,









 Case No. 2006-          -CK
V

BUSINESS OBJECTS AMERICAS, 

a Foreign Corporation,


Defendant.

______________________________________/

KATSOULOS & TRIGGER, P.C.

By:  Larry J. Trigger (P34465)

Attorney for Plaintiff

45700 Village Boulevard

Shelby Township, MI 48315

(586) 247-9200

______________________________________/

COMPLAINT

NOW COMES the Plaintiff, CREATIVE TECHNOLOGY & TRAINING SOLUTIONS, LLC, by and through its attorneys, KATSOULOS & TRIGGER, P.C., and for its Complaint states as follows:

COMMON ALLEGATIONS

1.
That the Plaintiff, CREATIVE TECHNOLOGY & TRAINING SOLUTIONS, LLC., is a Michigan Limited Liability Company, authorized and doing business in the County of Macomb, State of Michigan.

2.
That the Defendant, BUSINESS OBJECTS AMERICAS, is a foreign corporation with offices in the City of Troy, Michigan and doing business in the County of Oakland, State of Michigan.


3.
That the amount in controversy is in excess of $25,000.00 and otherwise within the jurisdiction of this Court.

COUNT I
BREACH OF CONTRACT

4.
That the Plaintiff incorporates herein by reference its allegations in paragraph 1 through 3, word for word, as if same were entirely repled.


5.
That on or about January 10, 2000, the Plaintiff and Defendant entered into a Certified Consulting Partner Agreement and Re-Seller Addendum, copies of which are attached hereto as Exhibit A.


6.
That the Certified Consulting Partner Agreement was renewed on July 25, 2001.  See Exhibit B.  


7.
That a Re-Seller Agreement was entered into effect July 1, 2003.  See Exhibit C.


8.
That pursuant to the terms of said agreements, the Plaintiff was authorized to market and sell software and related products and services of the Defendant.


9.
That pursuant to the terms of said agreements, the Plaintiff was entitled to either acquire the Defendant's products at a discount and sell same to its customer or be paid a percentage commission upon sales of the Defendant's products.


10.
That the Plaintiff duly performed its obligations under said agreements and generated sales for the Defendant's products.


11.
That the Defendant breached the agreements by failing and refusing to pay the Plaintiff commissions on sales of Defendant's products including but not limited to the following:







Sale
      Percentage
Commission

a.
State of Michigan
   $249,000.00

15%

$  37,350.00



Dept. of Information



Technology



(September 2002)


b.
Trinity Health

   $600,000.00

40%

$240,000.00


(September 2002)


c.
American Axle

   $169,000.00

10%

$  16,900.00


(January 2003)


d.
Volkswagen of

   $300,000.00

10%

$  30,000.00



America 



(March 2003)


e.
Cadillac Products
   $  50,000.00

10%

$   5,000.00


Automotive Company


(March 2005)









Total

$329,250.00

12.
That these transactions reflect an estimate of the total amount of each sale and the actual amounts may have been significantly higher.

13.
That as a direct and proximate result of the Defendant's breach of said agreements, the Plaintiff has sustained damages in excess of $329,250.00.


14.
That despite repeated demands, the Defendant has failed and refused to pay the Plaintiff.


Wherefore, the Plaintiff prays for a Judgment against the Defendant in the amount of $329,250.00 or such greater amount as the evidence justifies, together with interest, costs and attorney fees.

COUNT II
QUANTUM MERUIT

15.
That the Plaintiff incorporates herein by reference its allegations in paragraph 1 through 14, word for word, as if same were entirely repled.


16.
That the Plaintiff sold products and services of the Defendant based upon the Defendant's promise to pay the Plaintiff commissions for same.


17.
That the Defendant received the benefit of said sales including the revenues and profits therefrom.


18.
That the Defendant has failed to pay the Plaintiff's commissions on the following sales:







Sale
      Percentage
Commission

a.
State of Michigan
   $249,000.00

15%

$  37,350.00



Dept. of Information



Technology



(September 2002)


b.
Trinity Health

   $600,000.00

40%

$240,000.00


(September 2002)


c.
American Axle

   $169,000.00

10%

$  16,900.00


(January 2003)


d.
Volkswagen of

   $300,000.00

10%

$  30,000.00



America 



(March 2003)


e.
Cadillac Products
   $  50,000.00

10%

$   5,000.00


Automotive Company


(March 2005)









Total

$329,250.00


19.
That these transactions reflect an estimate of the total amount of each sale and the actual amounts may have been significantly higher.


20.
That as a result of the Defendant's failure and refusal to pay said commissions, the Defendant has been unjustly enriched.


21.
That as a direct and proximate result of the Defendant's failure or refusal to pay said commissions, the Plaintiff has sustained damages in excess of $329,250.00.


22.
That equity and justice require the Defendant to pay the Plaintiff said commissions.


23.
That the Plaintiff is without a remedy absent this Honorable Court's intervention.


Wherefore, the Plaintiff prays for a Judgment against the Defendant in the amount of $329,250.00 or such greater amount as the evidence justifies, together with interest, costs and attorney fees.

COUNT III
FRAUD

24.
That the Plaintiff incorporates herein by reference its allegations in paragraph 1 through 23, word for word, as if same were entirely repled.


25.
That the Defendant made certain material representations to the Plaintiff regarding the sale of Defendant's products, including but not limited to the following:


a.
That the Plaintiff would receive compensation in the form of commissions and/or rebates upon the sale by Plaintiff of the Defendant's products and services.


26.
That at the time the Defendant made said representations, the Defendant intended that the Plaintiff rely upon same.


27.
That at the time the Defendant made said representations, the Defendant knew or should have known same were false or the Defendant made same with a reckless disregard as to the truth or falsity thereof.

28.
That the Plaintiff relied upon said representations and sold the Defendant's products and services.


29.
That as a direct and proximate result of the fraudulent misrepresentations, the Plaintiff has sustained damages in excess of $329,250.00.


30.
That despite repeated demands, the Defendant has failed and refused to pay the Plaintiff said damages.


Wherefore, the Plaintiff prays for a Judgment against the Defendant in the amount of $329,250.00 or such greater amount as the evidence justifies, together with interest, costs and attorney fees.

KATSOULOS & TRIGGER, P.C.
_________________________
By:  Larry J. Trigger (P34465)

Attorney for Plaintiff

45700 Village Boulevard

Shelby Township, MI 48315

(586) 247-9200
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